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REPLY TO ACTION OF SEPTEMBER 30, 2003 



In reply to the Final Office Action of September 30, 2003, Applicant submits the 
following remarks. 

Claims 1-4 and 9 are pending. 

The Applicants note that a recent Information Disclosure Statement has been filed in a 
separate mailing. 

Submitted herewith is a declaration of Eiji Nishibe under 37 C.F.R. 1.132 in support of 
the Applicants argument of non-obviousness of the claimed invention. Mr. Nishibe, having a 
Master of Material Science Degree, concludes that "the process disclosed in [the Malhi 
reference] will not result in the claimed structure of the present application. In particular, the 
Malhi patent will result in a structure as illustrated in FIG. 9, which is the prior art." Decl. of 
Nishibe par. 12. 

The declaration describes the conventional local oxidation of silicon (LOCOS) process 
and concludes that the conventional LOCOS process will result in a structure where the first gate 
insulating layer will extend lower than the second gate insulating layer (Decl. of Nishibe pars. 7 
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and 8). The declaration then points to the process of the Malhi patent to show that the process 
disclosed is the conventional LOCOS process and will, therefore, result in the first gate 
insulating layer extending lower than the second gate insulating layer Decl. of Nishibe par. 9). 
Thus, FIG. 1 of Malhi, as referenced in the Office Action, does not illustrate the result of the 
process disclosed in the Malhi patent. 

The present process differs from the conventional process for forming the first gate 
insulating film. As recited in claim 1, an insulating film is formed on the entire surface of the 
substrate, and the first gate insulating film is patterned to form the shape of the desired resultant 
first gate insulating film. This change in the process will result in the a first gate insulating film 
that does not extend lower than the second gate insulating film. 

The Applicants respectfully request withdrawal of the 35 U.S.C. 102 rejection because 
the process of the Malhi patent does not teach how to obtain the structure of Fig. 1 and, 
therefore, does not enable that structure. Thus, the Mahi patent does not result in the structure 
recited in claims 1 and 9. 

Claims 2-4 depend from claim 1 and should be allowable for at least the same reasons 

Conclusion 

Applicants respectfully request allowance of all pending claims. 

Enclosed is a $1 10 check for the Petition for Extension of Time fee. Please apply any 
other charges or credits to deposit account 06-1050. 
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